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AbstrACt
Despite nearly universal condemnation, torture remains a tool for 
interrogation, intimidation, and punishing. Even many who abhor 
torture are willing to consider its use in extraordinary situations. 
Both the deontological absolute prohibition of torture and the 
consequentialist justification of torture are inadequate ethics to address 
the issue. Dershowitz, Walzer, and Elshtain, among others, have 
attempted to redress the problem with more finely-tuned approaches, 
of which Elshtain’s rejection of justification in favor of grace and 
forgiveness appears the most promising. Confronting the practice 
of torture is also difficult because there is no generally accepted 
definition of what constitutes torture. Not all coercion is torture, and 
some coercion is both legal and moral. Torture, in any case, remains a 
wrongful act.

KeyworDs
coercion, Dershowitz, detainee, interrogation, supreme emergency, 
ticking bomb scenario, torture, Walzer

when we arrived in Afghanistan, i had an unshakable conviction that 
we should follow the rules to the letter: no physical touching, no stress 
positions, no ‘dagger on the table’ threats, no deprivation of sleep . . . but, 
as i realized now, the trouble was that the safe route was ineffective. 
Prisoners overcame the [Fort] huachuca model1 almost effortlessly, 
confounding us not with clever cover stories but with simple refusal to 
cooperate. they offered lame stories, pretended not to remember even 
the most basic of details, and then waited for consequences that never 
really came.2

1 Fort huachuca is the location of the us Army intelligence school.
2 Chris Mackey and greg Miller, The Interrogators: Inside the Secret War against al Qaeda (new 
york: Little, brown & Co., 2004), p. 285.
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These are the words of a US Army intelligence sergeant reflecting on 
his effort to get information from captured Al Qaeda and taliban 
fighters. He continues:

in all of the soul-searching over the [Abu ghraib] scandal and the 
effort to understand what interrogators do, there has been a familiar 
refrain — the adage that harsh treatment of prisoners only produces 
bad intelligence, that a tortured prisoner will say anything to stop the 
pain . . . I know many experienced and fine interrogators who believe 
that tenet of interrogation doctrine wholeheartedly. But I don’t find it 
particularly persuasive . . . our experience in Afghanistan showed that 
the harsher the methods we used — though they never contravened the 
[geneva] Conventions, let alone crossed over into torture — the better the 
information we got and the sooner we got it.3

Although i do not have data to support it, i think both Mackey and 
those who advocate a friendlier approach to interrogation than he does 
are correct − if we recognize they are talking about different types of 
prisoners. the friendlier approach would seem to be most effective with 
traditional soldiers, both career and conscript, while Mackey’s approach 
seems to apply more to what might be called ideological or religious true 
believers.4  Current conflicts seem to include a much higher proportion of 
ideologically motivated combatants than previous conflicts the United 
states and its allies have been involved in. this may account for much of 
Mackey’s frustration in Afghanistan. At the same time, Coalition tactics 
have included the capture and interrogation of many noncombatants and 
non-ideological foot soldiers who should have been quickly questioned 
and released or moved to a prisoner of war facility.

the friendlier approach takes time if it is to be effective, but, rightly or 
wrongly, commanders in current conflicts have believed the time required 
to use this approach would render useless any intelligence gained. order 
of battle and unit morale information gleaned from a soldier is not likely 
to change overnight, but the operational plans of a terrorist cell are highly 
perishable.

Mackey expresses well the quandary faced in trying to defeat terrorists. 
yet the question posed in my title is one he feels no need to ask because 
he categorically rejects torture as a means of interrogation. surprisingly, 
the most visible askers of that question are lawyers and ethicists like Alan 
Dershowitz, Sanford Levinson and Michael Walzer. I find their answers 
less than persuasive.

3 Mackey and Miller, The Interrogators, p. 477, italics added.
4 A good example of what i call the friendship approach can be found in the us Marine 
Corps document ‘suggestions for Japanese interpreters based on work in the Field’. this 
document was prepared during World War II by a marine officer who was an experienced 
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Defining Torture
before we can evaluate arguments about torture, however, we need to 
know what we are talking about: what is torture? the answer is not as easy 
as one might think. But this matter of definition is crucial. Unless people 
can agree at least generally on the definition of torture, they will never 
be able to agree on the morality of torture.5 If the definition is too broad, 
as it is with most human rights groups,6 it will be ignored and the term 
‘torture’ will lose much of its shock effect and offensiveness. this is likely 
to make torture more prevalent than less. Jean bethke elshtain says such 
a stance both ignores the realities of the world we live in and ‘by failing to 
distinguish between sleep deprivation and amputation or burning or some 
other horror [elevates] the former and diminish[es] the latter’.7 Any definition 
that absolutely prohibits coercion or significant discomfort is unrealistic. 
On the other hand, if the definition is too narrow or too specific, as it was 
in the 2002 bush administration guidance,8 much behavior that looks like 
torture will never fit the definition of torture. Also, not all inhumane acts 
are torture, although that doesn’t make them acceptable. neither is all 
coercive behavior torture, and some of it is acceptable. in fact, when the 
United States Senate ratified the UN Convention against Torture, it insisted 
on maintaining a distinction between lawful coercion and torture.9

this article discusses torture exclusively as an interrogation tool, not as 
a punishment or means of eliciting a confession. the potential subjects will 
be terrorists (and what the us government has called illegal combatants), 
not common criminals or captured enemy military personnel. 

Japanese linguist and interrogator. it can be found at http://mysite.verizon.net/vze6kt7j/
sitebuildercontent/sitebuilderfiles/aamitcsm.pdf. The type of study I suggest would compare 
interrogation of captured wehrmacht and ss personnel during world war ii or line soldiers 
and political officers during the Korean War.
5 The lawyers have imposed a definition on everyone, but, as I have noted, that is a matter 
of law and not necessarily of morality.
6 For example, in an otherwise excellent article, Kenneth roth uses torture and coercive 
interrogation virtually synonymously. see Kenneth roth, ‘Justifying torture’, in Kenneth 
roth and Minky worden (eds.), Torture: Does It Make Us Safer? Is It Ever OK? A Human Rights 
Perspective (new york: the new Press, 2005).
7 Jean Bethke Elshtain, ‘Reflection on the Problem of “Dirty Hands”’, in Sanford Levinson 
(ed.), Torture: A Collection (oxford: oxford university Press, 2004), p. 86.
8 see ‘Memorandum for James b. Comey, Deputy Attorney general’, dated 30 December 
2004, p. 2, http://hei.unige.ch/~clapham/hrdoc/docs.dagmemo.pdf, accessed 23 July 
2007. This document offers a sharply different definition of torture and analysis of the 
legality of the united states using torture than the August 2002 memorandum that it 
supersedes. 
9 Michael ignatieff, ‘Moral Prohibition at a Price’, in Kenneth roth and Minky worden 
(eds.), Torture: Does It Make Us Safer? Is It Ever OK? A Human Rights Perspective (new york: 
new Press, 2005), p. 19.
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According to the Encyclopedia of Ethics, torture is ‘the deliberate infliction 
of violence, and through violence, severe mental and/or physical suffering 
upon individuals. It may be inflicted by individuals or groups and for 
diverse ends, ranging from extracting information, confession, admission 
of culpability or liability, and self-incrimination to general persuasion, 
intimidation, and amusement . . . torture can also be used instrumentally 
in order to achieve important aims, such as the acquisition of important 
information.’10 

Françoise Hampson defines torture as ‘any act by which severe pain 
or suffering, whether physical or mental, is intentionally inflicted on a 
person, usually for such a purpose as the obtaining of information . . . Key 
elements in the definition include the severity of the suffering, the notion 
that it is imposed on a person by someone having control over him or her 
and that it is a means to an end and cannot be an end in itself.’11 Amnesty 
international considers all forms of corporal punishment to fall within the 
definition in the UN Convention against Torture.12

David sussman says ‘there is a core concept of what constitutes torture 
that corresponds to a distinctive kind of wrong that is not characteristic-
ally found in other forms of extreme violence or coercion, a special type 
of wrong that may explain why we find torture to be more morally 
offensive than other ways of inflicting great physical or psychological 
harm’.13

While these definitions are suggestive of what constitutes torture, they 
do not help us with the hard cases. Clearly, the use of electric shocks and 
lit cigarettes, pulling out fingernails, and stretching on the rack fit the 
definition. But what about some degree of sleep deprivation, climatological 
or sensory disorientation, threatening torture or physical harm, reduced 
or restricted diet, threatening a relative, playing loud or discordant music, 
stress positions, using ‘truth’ drugs, waterboarding, or making the detainee 
uncomfortable and anxious? Are all these forms of torture? some? none? 
i doubt most groups would reach a consensus on this question. but it is a 
crucial question, because how torture is defined affects how people answer 
the questions of if and when torture is acceptable. the question is not the 
legality of these actions, but their morality. the two are not necessarily the 

10 Quoted in Fritz Allhof, ‘terrorism and torture’, International Journal of Applied Philosophy 
17.1 (2003), pp. 105–118 (105).
11 Françoise J. hampson, ‘torture’, in Paul barry Clarke and Andrew Linzey (eds.), 
Dictionary of Ethics, Theology and Society (London: routledge, 1996), p. 829.
12 Amnesty international, ‘torture worldwide: An Affront to human Dignity’, 18 october 
2000, p. 4, http://www.amnestyusa.org/countries/usa/document.do?id= 94A7Ab9C08ADC 
26b85256, accessed 21 January 2005.
13 Davis sussman, ‘what’s wrong with torture?’, Philosophy and Public Affairs 33.1 (2005), 
pp. 1–33 (3).
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same, and because they are not, us and international law can be suggestive, 
but not definitive in discussing the morality of torture.

Determining What May Be Done
in his book, Mackey explains the process that guided his and his fellow 
interrogators’ practice. they had already concluded torture was not an 
option, but they believed some of their prisoners had information that 
they needed to be induced to reveal. so they developed a set of practices 
they believed to be consistent with us Army regulations and the geneva 
Conventions. For example, they concluded severe sleep deprivation was 
wrong, but it was not wrong to make the prisoner remain awake and 
undergo extended interrogation if the same interrogators remained awake 
and conducted the entire interrogation without a rest break themselves. 
in effect, if the American interrogators endured a condition, so, too, they 
reasoned, could the prisoners they were interrogating.

Most definitions of torture speak of severe pain or suffering (physical and 
mental), humiliation and degradation, and assume everyone agrees which 
actions fit under these terms. But we don’t. What one person or culture 
calls torture, another may not. This is why I hesitate to attempt too specific 
a definition of torture (although some of the acts I have listed above must 
be considered torture). Too precise a definition opens the door to evasion 
by innovation. People have different tolerance of pain and isolation and 
temperature variation, different sleep requirements, and different fears. in 
orwell’s 1984, Big Brother used that which most terrified a person to coerce 
his or her compliance. in winston smith’s case, you may remember, it was 
the fear of rats. so, because we are unlikely to reach a consensus on what 
constitutes torture in terms of specific acts, I want to approach the subject 
from a different direction by asking which actions and intentions attack 
our dignity as creatures made in god’s image — and this applies to the 
torturer as much as to the person tortured. Later, i will consider torture in 
terms of idolatry. both aspects bring a religious dimension to a problem 
often considered solely in terms of law or philosophy.

i suggest this approach because it emphasizes what is right rather than 
what is legal. it also forces us to consider what rights terrorists have. we 
cannot take this question for granted because the status of the terrorist 
differs from that of the uniformed soldier when each is captured. this 
distinction is rooted in the terrorist’s disregard of the laws of war, his 
modus operandi, and primary target (civilians). thus, torture would include 
a failure to respect the image of god in the person being interrogated or in 
the interrogator. Actions that are simply unpleasant or place the detainee 
at a distinct disadvantage are not torture. new testament scholar n. t. 
wright, writing in a different context, warns that our failure to respect the 
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image of god in other humans means ‘we daily and hourly become less than 
truly human’ ourselves.14 this expresses the devastating effect of torture 
on the torturer as well as the tortured. richard John neuhaus warns that 
‘there is a temptation to place terrorists beyond the pale of humanity. but 
every human being, no matter how radically he has debased himself, is . . . 
created in [god’s] image and likeness.’ neuhaus concludes torture is never 
morally right, although some measure of coercion is ‘inevitably involved in 
most interrogation’.15

Captured terrorists have no claim to hotel accommodations or restaurant 
meals. i also do not believe they are entitled to greater comfort than that 
enjoyed by the lawful combatants they are fighting against (although they 
are entitled to greater safety than those combatants). us Army Colonel tony 
Pfaff says, ‘respecting human dignity means giving people the kind of 
treatment they deserve, but prohibitions against torture, cruel, inhumane, 
and degrading treatment are based on the idea that there are some kinds 
of treatment no one deserves.’16

Balancing Rights
this brings us back to the matter of the rights of captured terrorists. 
The most difficult question is whether it is moral to privilege terrorists 
over innocent civilians. by this i mean how far does the requirement 
for humane treatment of a captured terrorist limit what may be done to 
elicit intelligence to protect innocent civilians from harm the terrorist 
may know of or be involved in causing. our dilemma is that we cannot 
treat the captured terrorist in isolation because the welfare of others 
is intertwined with that of the terrorist, but if we do not consider the 
morality of torture in isolation, we risk getting caught up in some sort of 
calculation of comparative worth. so let me rephrase the question: is it 
just to treat one terrorist gently when that could mean the death of many 
innocent people? but is this the only appropriate question? should we not 
also ask how to calculate the consequences of our choice on society as a 
whole?

Possibly the most troubling of recent thinking about torture is the 
suggestion that because torture will always be practiced, we must 
acknowledge it and set legal limits on it on order to prevent it from getting 

14 n. t. wright, Following Jesus: Biblical Reflections on Discipleship (grand rapids, Mi: 
eerdmans, 1994), p. 94. this has been documented in interviews with torturers who worked 
for Latin American military dictatorships during the 1970s and 1980s.
15 richard John neuhaus, ‘Drawing the Line’, First Things 146 (october 2004), pp. 76–77.
16 tony Pfaff, ‘ethics of Detention and interrogation’, p. 1, http://www.usafa.af.mil/jscope/ 
JsCoPe05/Pfaff05.html, accessed 23 July 2007.
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out of hand. the premise here is that that which is unacknowledged 
cannot be controlled. those making such recommendations oppose the 
use of torture, but believe either extenuating circumstances or the need 
to restrain the use of torture requires some level of torture to be legalized, 
albeit reluctantly. Alan Dershowitz’s torture warrants and Michael walzer’s 
‘supreme emergency’ are the best-known examples of this approach. both 
are forms of utilitarianism, the ethical teaching associated with Jeremy 
bentham that the right action is that which results in the greatest good for 
the greatest number. Even for utilitarians, however, the practical difficulty 
with utilitarianism lies in calculating that greatest good. what scale do we 
use to compare the dignity of the terrorist captured in the Philippines in 
the mid-1990s with the lives of a dozen planeloads of his intended victims? 
Can we weigh the relative worths without sticking a thumb on the scale? 
whatever its weaknesses, however — and they are many — the ethical 
truth in utilitarianism is that consequences do matter.

Objections to Torture
one common objection to torture as an interrogation method is that it does 
not work. if that were true, it would be a devastating utilitarian objection 
to an action normally justified in utilitarian terms — but it is false. Torture 
does work some of the time, and apparently it has worked on occasion in 
the war against terrorism, but it is impossible to know beforehand when 
torture will work. it is not always possible to be certain even after the fact 
that information gained by torture was accurate. so the proper way to frame 
the argument is not that torture is ineffective and should be scrapped, but 
to say that even though torture does work and does provide operationally 
valuable intelligence, it is wrong because that is not how humans ought to 
treat one another.

A second common objection to permitting torture says continued 
prohibition of torture protects Americans from torture when they are 
captured, an argument made as recently as 2004 by then-secretary of state 
Colin Powell. this is a utilitarian argument in a quid pro quo form: if we don’t 
do it to them, then they won’t do it to us. unfortunately, recent experience 
has shown it doesn’t work. in Korea, Vietnam and the Middle east, American 
military and civilians have been tortured without regard to American 
practices. in recent years, this has led to a reverse form of the argument: 
they torture our people, so why shouldn’t we respond in kind? the failure of 
this argument does not remove the imperative of moral behavior; it merely 
reminds us that it cannot be justified in utilitarian terms.

in the other traditional philosophical approach to the problem, the 
deontological ethics associated with immanuel Kant, what matters is 
intention, not consequences. our intention must always be to treat people 
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as ends, not means to an end, and we must be able to universalize our 
intention without exception. that is, we must never treat people in a way 
that we cannot wish for all people to treat all other people all the time. 
but our action (or inaction) has consequences and they do matter, so the 
deontologist’s quest for personal purity comes at a cost — although that 
cost is not normally borne by the deontologist.

The ‘Ticking Bomb’ Scenario
the favored argument for justifying torture is the ‘ticking bomb’ scenario. 
stated simply, a terrorist has been captured who admits to having placed a 
bomb designed to kill large numbers of civilians, but the terrorist will say 
nothing more and there is not enough time to find the bomb or evacuate all 
the civilians. in such a situation, Dershowitz suggests the authorities should 
be able to go to a judge, make their case, and receive a torture warrant that 
allows a closely controlled amount of torture (like sterilized pins under 
the fingernails) to learn the location of the bomb. Dershowitz argues, ‘The 
major downside of any warrant procedure would be its legitimation of 
a horrible practice, but in my view it is better to legitimate and control 
a specific practice that will occur, than to legitimate a general practice of 
tolerating extra-legal actions, so long as they operate under the table of 
scrutiny and beneath the radar screen of accountability.’17

Dershowitz’s goal is commendable — to control torture as fully as possible 
— but his proposal fails on several counts. if this is truly an emergency, 
the mechanics of getting anything other than a pro forma warrant would 
certainly exceed the time available. the proposal also implicates the judicial 
system in an ethically dubious practice and passes final accountability 
from the executive (where it belongs) to the judiciary. Also, where do we 
draw the line in allowing the warrants and how do we keep that line from 
shifting? At the immediately practical level, how can we be certain we have 
the right person, the person has the relevant information, and torture will 
make the person divulge the information? As Dershowitz acknowledges, 
‘ticking bomb’ scenarios will be very rare.18

A similar situation would be the capture of a very high-ranking terrorist 
leader. this would be someone who knows names, locations, plans and 
finances. In such a case, time would be of the essence because once the 
network learned of the capture, it would scatter and change plans. twenty-

17 Alan M. Dershowitz, ‘the torture warrant: A response to Professor strauss’, New York 
School of Law Review 48 (2003), pp. 275–94 (283); original emphasis.
18 ‘the ticking-bomb scenario makes for great philosophical discussion, but it rarely arises 
in real life — at least not in a way that avoids opening the door to pervasive torture.’ roth, 
‘Justifying torture’, p. 197.
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four hours is the timeframe usually given for usable intelligence in such 
a scenario. Like the ‘ticking bomb,’ this situation would be very rare. but 
should the us military have captured Abu Musab al-Zarqawi alive, what 
limit should have been placed on his interrogation, knowing that the lives of 
hundreds, even thousands, of iraqi civilians depended on that decision?

The Argument from ‘Supreme Emergency’
Michael walzer offers a different utilitarian argument: ‘when our deepest 
values are radically at risk, the constraints lose their grip, and a certain 
kind of utilitarianism reimposes itself.’ He qualifies this by saying such a 
situation ‘leaves us free to do whatever is militarily necessary to avoid the 
disaster, so long as what we do doesn’t produce an even worse disaster’19 — 
and he doubts a citizenry would want a leader unwilling to dirty his or her 
own hands when confronted with such a desperate situation. but how can 
we know beforehand that our actions won’t make things worse? we must 
first acknowledge that Walzer’s is a utilitarianism of exception — walzer 
sharply criticizes utilitarianism in normal situations.20 Assuming we can 
recognize when such a situation of grave risk exists, at least four questions 
come to mind. Are these values of such significance that ‘anything goes’ 
to maintain them? If they are that significant, are they so fragile that we 
must do ‘whatever it takes’ to maintain them? And if these are our defining 
values, what are the long-term consequences of suspending them even 
temporarily in order to defend them? in choosing this course, are we really 
defending our values, or have we substituted a concern for continued 
national existence in place of the values we claim to be defending?

thomas Aquinas responds to these questions by denying we can ever 
justify intentionally doing evil in order that good may result. Aquinas’s 
doctrine of double effect does, however, allow that unintended evil results 
that are less than the intended good results of one’s course of action do 
not make the person guilty of wrongdoing. but intending evil in order to 
achieve good, however great that good may be, is always wrong.

oren gross warns that ‘terrorism’s most critical threat to democratic 
regimes lies in provoking the target nations to overreact and employ 
authoritarian measures, such as interrogational torture’.21 what he seems 
to be saying is that if terrorists succeed in getting their enemy to act like 
them, they have won, whatever the immediate outcome of the struggle. 

19 Michael walzer, Arguing about War (new haven, Ct: yale university Press, 2004), p. 40.
20 walzer, Arguing about War, p. 38.
21 Oren Gross, ‘Are Torture Warrants Warranted? Pragmatic Absolutism and Official 
Disobedience’, Legal studies research Paper series, research Paper no. 04–6, 19 April 2004, 
p. 125, http://ssrn.com/abstract= 525362, accessed 23 July 2007.
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the French experience in Algeria illustrates this. by implementing a very 
successful counter-terrorist strategy that liberally employed torture, the 
French won the battle of Algiers, but they lost the war — and the respect 
of much of the world. 

if deontology is unacceptable because it refuses to recognize consequences 
are important, and utilitarianism is unacceptable because it can justify 
virtually anything when the value scales are properly formulated, what do 
we do if we have just captured a terrorist and suspect we are headed into an 
ambush? this really happened in iraq in 2003. the battalion commander, 
after the standard interrogation got no results, staged a mock execution 
of the prisoner. he got the information he was seeking and avoided the 
ambush. his action violated the law of war and us Army regulations, so he 
was disciplined for his action and removed from the us Army.22 

our dilemma is that failure to obtain information from a terrorist may 
have a catastrophic result. As sissela bok states it in a different context: ‘it is 
a very narrow view of responsibility which does not also take some blame 
for a disaster one could easily have averted, no matter how much others 
are also to blame.’23

Put another way, if we can act to prevent an evil from occurring and do 
not, what is our culpability? what if the action we could have taken was 
objectively bad, but not nearly as bad as the action it would have prevented? 
(but, again, how can we know that this is the relative valuation?) these two 
questions raise a number of other questions, but granting their utilitarian 
premises, how do we measure relative badness? Jean bethke elshtain says 
‘a greater moral guilt falls on a person in authority who permits the deaths 
of hundreds of innocents rather than choosing to “torture” one guilty or 
complicit person’.24

The Ethic of Grace and Forgiveness
it is at this point that i want to offer another approach to the morality of 
torture, one that comes from a specifically religious perspective. There 
has been little religious input to the debate over torture. the literature is 
predominantly legal and philosophical, with very little religious reflection. 

22 The officer involved was Lieutenant Colonel Alan B. West. The New York Times followed 
up on the story and west’s new life in an article on p. A1 on 27 May 2004. earlier reports of 
the incident can be found in The New York Times on 19 november 2003, 17 January 2004 and 
21 March 2004. 
23 sissela bok, quoted in gross, ‘Are torture warrants warranted?’, p. 132.
24 Elshtain, ‘Reflection on the Problem of “Dirty Hands”’, p. 87. The quotation marks around 
‘torture’ reflect Elshtain’s reservations about many of the definitions of torture currently 
popular.
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So I offer a religious, specifically a Christian, approach to the question of 
the morality of torture.

This approach has been developed by Elshtain. It is superficially 
similar to the idea of retaining the absolute legal prohibition of torture 
while in extraordinary circumstances violating that prohibition (‘official 
disobedience’) and hoping for after-the-fact justification, a position 
proposed by oren gross25 and others. Pfaff explains: ‘A more morally 
consistent approach would be to recognize that there are occasions 
where violating legal and moral norms are [sic] understandable — that is 
we can recognize that a good person might commit such an act — but 
not necessarily recognize that this act is good. in such cases, someone 
who committed an act of torture must offer his action up for review and 
judgment by a competent authority.’26 

But the operative terms for Elshtain are not justification, but forgiveness; 
not vindication, but grace. this is a crucial difference, and provides a 
religious, specifically a Christian, response to the problems regarding the 
use of torture. elshtain believes torture must never be sanctioned because 
‘victory alone is not the singular goal. how one achieves victory is also 
important.’27 so it is essential that torture never be legalized or sanctioned. 
instead, the Christian moral tradition offers the political leader a second 
chance. that leader ‘can stand before god as a guilty person and seek 
forgiveness’.28 the torturer knowingly acts outside the law and does so 
fully aware that there are likely to be severe consequences of his or her 
action. but the person does so not out of malice, but because his or her 
conscience will allow no other course — this qualification is crucial.

As i have borrowed from elshtain’s argument, i have also borrowed (and 
modified) an old saying: it is better to have to seek forgiveness than to be 
able to receive permission. This affirms that the action (in this case, torture) 
is always wrong. otherwise, forgiveness would be unnecessary. Permission 
allows for the action in a way that dilutes or suspends its illegality because 
permission gives official approval to the act — and does so before the fact. 
Forgiveness presupposes the action was wrong, the action transgressed 
the law, and the action deserves punishment. Moreover, forgiveness can 
only be granted after the fact.

elshtain’s approach does not presume forgiveness. it only allows for its 
possibility. that means the person contemplating torturing someone must 

25 oren gross, ‘the Prohibition of torture and the Limits of the Law’, in sanford Levinson 
(ed.), Torture: A Collection (oxford: oxford university Press, 2004), p. 231. see also gross, ‘Are 
torture warrants warranted?’, pp. 107, 140.
26 Pfaff, ‘ethics of Detention and interrogation’, p. 4.
27 Elshtain, ‘Reflection on the Problem of “Dirty Hands”’, p. 80.
28 Elshtain, ‘Reflection on the Problem of “Dirty Hands”’, p. 83.
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consider the prospect of being punished because there is no guarantee 
forgiveness will be granted. Forgiveness always constitutes an exception, 
never a precedent, because forgiveness always presumes the inherent 
wrongfulness of the action forgiven. thus, the burden of proof rests upon 
the person who would use torture. in the earlier example, the American 
battalion commander scared a captured iraqi into divulging the location 
of an ambush planned against his unit by firing his pistol next to the 
man’s head. Despite many pleas that his action was militarily necessary 
and saved many lives, the officer was forced out of the army and censured. 
his behavior was not forgiven (at least not entirely) and he suffered a 
penalty.

this approach retains the essential wrongfulness of torture. but in 
a world where evil people do evil things to innocent and undeserving 
victims, and can only be defeated by prompt and reliable intelligence, it 
recognizes that in extraordinary circumstances nothing short of torture 
will get that intelligence. this never makes torture right — and never 
provides a precedent for later actions — it only makes a very small fraction 
of torture that is performed even potentially forgivable. such forgiveness 
may happen by the person not being indicted, or if indicted not convicted, 
or if convicted given a token sentence, or if sentenced receiving a pardon. 
but the person contemplating torture must be ready to pay the full penalty, 
because forgiveness is never more than a possibility — and never should 
be. the legal concept of pardon is a secular relative to this religious concept 
of forgiveness. Like forgiveness, pardon presumes the guilt of the person 
pardoned. similarly, it removes the penalty but not the guilt that caused 
the penalty.

Consistent with Christian thinking on forgiveness, it would be 
appropriate to expect the torturer to provide some form of restitution or 
penance to show the reality of his or her repentance. this could be offered 
by the torturer as part of the petition for forgiveness or it could be required 
by whoever had authority to forgive and it would take various forms 
depending on the nature of the torture and the presence of those to whom 
restitution might be offered.29 Forgiveness is not backdoor or after-the-
fact legitimization. the wrong remains wrong, the wrongdoer remains a 
wrongdoer (sinner), but by grace he has been forgiven this particular sin 
with at least some of its temporal consequences remitted.

two other basic Christian theological concerns also speak to the morality 
of torture. The first I have already mentioned — that is, the creation of 
humans in the image of god. the second is what i call the idolatrous 
nature of torture. both concerns apply to the torturer as well as the person 
tortured. 

29 i owe this idea to Dr. björn Krorndorfer of st. Mary’s College of Maryland.
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The specific nature of the divine image in humans remains the subject 
of debate, but there is agreement that being created in god’s image 
confers dignity and worth on every human. to torture another human is 
to denigrate that person’s worth, to treat the person as less than human. 
Now, some terrorists are involved in actions so evil that it can be difficult 
to remember they are humans created in god’s image. that is when the 
potential torturer should remember that because he or she is created in the 
divine image, he or she must act humanly despite the inhumane behavior 
of the terrorist. 

Torture as a Form of Idolatry
A recent comment by David sussman led me to consider torture in the 
context of idolatry.30 this may sound strange since people usually think of 
idolatry as having to do with religion and worship, usually of statues or 
pictures. but idolatry in biblical religion has a broader meaning, one that 
is defined in terms of relationships — false relationships where someone 
or something is elevated to take the place of god. sussman wrote, ‘the 
will of the torturer is thus cast as something like the source of all value 
in his victim’s world, a unique object of fascination from which the victim 
cannot hope to free herself. the torturer thereby makes himself into a kind 
of perverted god and forces his victim into a grotesque parody of love and 
adoration.’31 the torturer claims a degree of power and authority that only 
god can properly exercise toward the victim (or anyone). in mimicking god’s 
role and authority, the torturer’s role thus becomes essentially demonic. 
because god has been replaced by an idol, god’s ethical requirements are 
also replaced by the ethical requirements of the idol. 

Hampson offers a specific example of this, saying torture denies both 
that the victim is a unique person and that the victim is made in the 
image of god. this makes torture, in effect, an assault on god. hampson 
continues, ‘it is the obligation of the perpetrator not to assault god, rather 
than the right of the victim not to be tortured, which makes torture . . . 
morally unacceptable in all circumstances.’32 torture is wrong because it 
denies at least tacitly that humans are created in the divine image since 
such creatures should be honored rather than tortured. Just as torture 
denies the humanity of its victim, so too does it corrupt the humanity of 
its perpetrator.

30 David sussman, ‘what’s wrong with torture?’ Philosophy and Public Affairs 33.1 (2005), 
pp. 1–33. 
31 sussman, ‘what’s wrong with torture?’, p. 26.
32 Hampson, ‘Torture’, p. 831. This reflects the biblical perspective that all sin is against 
god before it is against anyone or anything else (Psalm 51) and that idolatry is the attempt to 
make something or someone else (even the self) a god in place of god.
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idolatry also appears implicitly in arguments for the necessity of torture 
that presume the preservation of western, democratic states is an ultimate 
good. walzer’s ‘supreme emergency’ appears to assume precisely this. Most 
other arguments for legal acquiescence in torture do the same. this is in 
effect to exalt temporal government to a god-like status.33 Christian ethics 
rejects this transformation of an act of self-defense into idolatry because 
it refuses to confer ultimate value on any temporal reality, no matter how 
great its worth. thus, much can be done to preserve democratic society, but 
not everything may be done. the grace and forgiveness model recognizes 
this. temporal forgiveness will not be extended in every case. Michael 
ignatieff expresses something of my concern from a secular perspective 
when he writes that ‘liberal democracy stands against torture because it 
stands against any unlimited use of public authority against human beings, 
and torture is the most unlimited, the most unbridled form of power that 
one person can exercise against another’.34

Torture Sets a Bad Example
My final reservation about torture concerns torture’s impact on the example 
western democratic societies, particularly the united states, set for other 
nations. As a self-proclaimed moral exemplar to others, it is especially 
important that the united states does not resort to practices like torture. 
Morality must be modeled: ‘Do as i say, not as i do’ has never been very 
persuasive. the united states and other western democracies cannot expect 
other nations to credit their human rights lectures if they claim a special 
exemption from the rules in their fight against terrorism. Moreover, as 
Levinson and others have remarked, if the united states wishes to occupy 
a sole superpower position, it may need to accept certain harms that lesser 
countries do not need to accept.35 

Arnold resnicoff contends ‘the hard truth is that even tragic deaths are 
sometimes preferable to monstrous acts’.36 he adds that ‘even just ends do 
not justify all means, and we must control our outrage before rage takes 
control of us. we must defend the values and beliefs that make us what 
we are, and who we must remain . . . the war on terror is, in part, a war to 

33 Craig Carter makes the same point in ‘Citizenship and Discipleship’, an unpublished 
paper he delivered to the evangelical theology group of the American Academy of religion, 
on 21 november 2005, in Philadelphia, Pennsylvania.
34 Michael ignatieff, The Lesser Evil: Political Ethics in an Age of Terror (Princeton, nJ: Princeton 
university Press, 2004), p. 137.
35 sanford Levinson, ‘the Debate on torture: war against Virtual states’, http://www.
dissentmagazine.org/article/?article=490, accessed 23 July 2007.
36 Arnold e. resnicoff, ‘on becoming our own worst enemy’, http://www.cceia.org/
resources/articles_papers_reports/4987.html, accessed 23 July 2005.
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defend an image of the us that gives hope to those who would be free.’37 
in January 2003, The Economist editorialized that ‘the prohibition against 
torture expresses one of the west’s most powerful taboos — and some 
taboos . . . are worth preserving even at heavy cost’.38  Legal authorization 
of torture would undercut the moral basis for fighting terrorists.

those who combat terrorists dare not end up becoming like those they 
seek to defeat. Christians, of all people, should understand the danger of the 
enemy within, the enemy solzhenitsyn describes so well that tempts one to 
descend to the enemy’s level in order to defeat him. solzhenitsyn’s words are 
also a caution against demonizing one’s enemy because that demonization 
strips the enemy of his humanity. this opens the door to torture and other 
forms of mistreatment. one israeli has written, ‘the belief that the end 
justifies the means, the willingness to harm fundamental human values 
in order to obtain a goal . . . these are salient characteristics of terrorism 
. . . An ever-present danger faced by a state confronted with terrorism is 
that in the course of combating threats . . . its character as a law abiding 
state will suffer.’39 ignatieff agrees that torture ‘violates basic commitments 
to human dignity, and this is the core value that a war on terror, waged 
by a democratic state, should not sacrifice, even under threat of imminent 
attack’.40 Former us Deputy Attorney general Philip heymann warns: 
‘torture is a prescription for losing a war for support of our beliefs in the 
hope of reducing the casualties from relatively small battles.’41

Conclusion
Possibly the most difficult question we face in this discussion is whether 
we can live with the consequences of permitting torture in any context. 
this is followed closely by the question of whether we can live with the 
consequences of prohibiting torture under all circumstances, with no 
forgiveness or mitigation. in either case, the cost could be very high. is that 
cost relevant, or not? And what will be the consequences of each course 
of action? i ask these questions assuming naively that we have been able 

37 resnicoff, ‘on becoming our own worst enemy’, italics added.
38 The Economist, ‘Is Torture Ever Justified?’ 9 January 2003, http://www.economist.com/
opinion/displaystory.cfm?story_id=e1_tVnQsrQ#activate, accessed 23 July 2007.
39 Mordecai Kremnitzer, ‘the Landau Commission report: was the security service 
subordinated to the Law, or the Law to the needs of the security service?’ Israeli Law Review 
23 (1989), p. 262, quoted in Marcy strauss, ‘torture’, Loyola Law school (Los Angeles) Public 
Law and Legal theory research Paper #2003–7 (January 2003), http://ssrn.com/ abstract_
id=370680, accessed 18 May 2005.
40 ignatieff, The Lesser Evil, p. 140.
41 Quoted in H. D. S. Greenway, ‘Can Use of Torture Ever Be Justified?’ International 
Herald Tribune, 11 november 2003, http://www.spokesmanreview.com/breaking/story.
asp?iD=1083, accessed 23 July 2007.
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to agree on a definition of torture. I conclude by suggesting that if you 
have a solution to this problem that you are really comfortable with, you 
probably don’t understand the problem. And lest anyone think that sitting 
in a classroom or coffee shop talking about torture gets us off the hook, 
the Encyclopedia of Ethics warns that ‘what one allows or is prepared to see 
happen is as much a part of one’s character as what one does’.42

i began by quoting us Army sergeant Chris Mackey. i will end the 
same way. ‘the reason the united states should not torture prisoners is not 
because it doesn’t work. it is simply because it is wrong. it dehumanizes 
us, undermines our cause, and, over the long term, breeds more enemies 
of the united states than coercive interrogation methods will ever allow us 
to capture.’43

42 r. g. Frey, ‘torture’, in Lawrence C. becker and Charlotte b. becker (eds.), Encyclopedia of 
Ethics, 2nd edn (3 vols.; new york: routledge, 2001), iii, p. 1720.
43 Mackey and Miller, The Interrogators, p. 477.
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